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.. Ogissa Act 11 or 1995 _ ,
' # THE ORISSA LUXURY 'TAX ACT, 1995 .

[ Received the assqﬁt of the Governor on the- 26th August , 1995 first published
in an extrasrdinary issue of the Orissa Gazette, dated the 26th August 199_'5-]

. ANACT TO PROVIDE FOR THB JMPOSITION OF TAX ON LUXURIES AND FOR Lo
- . . MATTBRS CONNECTED THEREWITH OR INCIDENTAL THERETO. C el

. BE it enacted by the Legislatﬁrc of the State of ‘Orissa in the Forty-sixth year of
‘the Republic of India as follows:— - .

_: Shord mla, 1. (/) Thia Act may be called the Orissa Luxury Tax- Act, 1995, -
axtent ap .
w . . (2) It extends to the whole of the State of Orissa. :

{3) It shall come inte force or such da_té as the State'Government ma}r,h by
" notification, appoint. _ ,

‘Deficitions.. 2. In this Act, vnless there is anything repugnant in the subject or context,—

o) “Co_mmiﬁsibner"_means the Cbmmissionér of Luxury Tax'appafntgd under
subrsection (1) of section (3); - o
© (b) “Licensed stockist” mesnus a stockist to whom a licenée-h%bem granted

under sub-section (4).of section 6;

. (}:)_ “Luxuriés” means the commodities 25 specified i6 tie Schedule for
enjoyment over and above the necessaries of-life; - ' - et

() “Luxury tax” means the tax payable under section 4; R
(e) “Prescribed” means prescribed by rules made under this Act; '

() “Stock of luxuries” means the Quantity-of luxuries that a stockist receives . . - .
T in, or procures for, his stock, or records or accounts for in his books of -~ = <
account in Orissa dusing any prescribed period for stocking, vending,
supplying or distributing to a wholesaler, dealer, rotailer, distributor or
any other person, but shall not joclude any quantity of such Iuxuries held
by him in stock on the fiyst day of such prescribed periody

(8) “Stockist” means a person who is .in Tegular course of business, in his

possession of, or control over astcck of luxuries, whether manufactured,

- made or prosessad by him in Oris<a, or brought by him -into-Orissa, either

on s own account or-on accoudt of others, from apy- place ourside

- Orissz, for stocking, vending, supplying or distributing. such luxuries
jn ¢rissa; : :

-
-

(%) ““Iribunal” means the Oricsa Sales Tax Tribunal constituted under
. sub-section (2) of suction 3 of the Orissa Sales Tax Aect, 1947; . . 0{’5‘4{“ .
_ _ t, - 0 \
(1) ""Turnaver of stock of luxuries”, in relatjon to a stockist in respeet of any .| -
presciibed period or part thereof, mezps the . ageregate of the values of
stock of luxuries;! - g .

(/) “vali¢ of tock of luxuries™ means,

(i} in re pect of ny stocki t, being a manuf;-lcmrél- f any of the luxuries,
tiie value of such luxurie cilculated at’ the ex-factory price at the
lime of recuipl « 1 ently tuereof in his stcck, .nd

(if) in respect « f any st cki ( being an imp.rter» £ any of the luxuries, the
value of suea luxurie cajeul ted ot t.c picc thereof as per
consigner’ bi'l, invoice ¢r consignment note or <ther document of
like narwie, :nd shall include— '

(@} exc s duty and central saler tax, if any. paid or payable on such
lux.ric. by -th: mawlaclurer of - imp e tuercof, an he  ca e
may bz, a d T ’

] -

Come it to force w, ¢. I., is1 diy of Se]:itcmber,. 1595 vide Oriss. Gazet i
’ - T dated 1he 3st August 1995 (Ne. 999) azelte, Exlaordinary,
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(b) transport chargos and insurance charges, if any, for carrying such luxurics to
any promises, godown, warehouse or any other place for delivery to a
wholesaler, dealer, retailer, distributor or any other person;

*) ;‘ycal*" means the financial year.

3. (I} The State Government may-appoint any person to be the the Commissionet
of Luxury Tax, Orissa who shall exercise such powers and discharge such fuactions as
‘are or may be conferred or imposed by or under the provisions of this Act, and may
appaint such other persons under any prescribed designation to assist the Cemmissioner
snd they shall exercise such powers and perform such duties as may be conferred or
imposed by or uader ths provisions of this Act within such local area as may be

essigoed to them by the Commissieacr. :

. {2) The Commissioner and tﬁo persons appointed un&er sub-section (1) shall be .4 or 1880,
%oeéned to be the public servaants within the. moaning of section 21 of the Indian Penal
ode. o ) : 3

3 'Subject to such restrictions and conditions as may be prescribed, the Commissis
oner may, by order in writing, delegate any' of his powers and duties uvader this Act to
any person appointed under sub-section (1) to assist him, o bdLdN

(4 No sﬁit, prosecution or other legal proceedings shall le against the Commisst-
oner or the persons appointed under sub-section (1) to assist him, for apything which
is 1:° good faith done or intended to bo done under this Act or the rules made thero-
vnder. _ . bt

4. Every stockist shall be liable to pay a luxury tax on his turnover of stotk of
luxuries at such rate, not exceding twenty per Centum, as the State GOvernment may,
by notification, fix in this behalf, and different rates may be- fixed for differcnt clase or -
classes of huxuries, _ _

S, Thel tax payable by a'stocl_cist under this Act shall be levied on that paﬁ
of his turnover of atock of luxuries during any prescribed period -which remains afier
deducting therefrom his such turnover during that pericd representing— - . - -

(@) the value of such stock of luxuries as shown to the satisfaction of the
" Commissioner t¢ have been dgspatched to places outside Ofrissa;

{b) the Valﬁc' of stock of luxuries of such class or classes or description as may
be prescribed. :

6. (1) No stockist shall, while being liable to pay luxury tax under section 4, hold
any stoek of luxuries in any premises, godown, warehouse or anyother place in Orissa
unless he obtains, on application, a licence in the prescribed form. ) L

(2) If a stockist fails to obfain a licence under sub-section (1)'within a perigd of
one month of the commencement of this Act or within a period of seven days from the
date of his liability under section4, Whichever is [ater, the Comissioner may, after
giving him a reasonable opportunity of being heard, impose, by way of penalty, 8 sum
being not less than five thousand rupees and not more thanten thotsand rupees, for
each month of delay in obtaining the licence and direct the stockist by & notice to pay
the amount of such penalty into a Government Treasury within the date specified in ¢he
notice: . i C -

-

. . ) . =T ';5
Provided that no penalty under this sub-section shall be imposed in respect of the

" mame fact for which a prosecution under sub-section (2) cf section 18 has been instituted

and no prosecution would lie vice versa. .

-

(3) Every stockist required to obfain 2 licence under sﬁb-section (1) shall make an
application in this behalf in the prescribed manner to the Commissioner, :

. (4) If the Commissioner s satisfied that the application for licence is in order, he

.shall, subject to such couditions and restrictions and in such manner as may ho
. prescribed, grant the applicant a licence in the prescribed form., E

'5) Where a stockist makes an application for licence under sub-section (3} withia
the period referred to in sub-section (2), such stockist shall be deemed to have complied
with the provisions of sub-section (1) duting the pendency of his application for the
grant of the licence, i
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(6) Where a licence -has been granted toa stockist under sub-section (4), the
Commissioner may, if he is of gpimwon ihat itis necessary or expedient so to dofor
the proper realisation or recovery of the Iuxury tax under this Act, at any time while
such licence is in force, by au order in wriling and forreasons to be recorded therein,
require the stockist 1o furnish within such period and in such manner a3 may be
prescribed, & security for the proper payment of the luxury tax payable by him under
this Act: ' - .

. Provided that no order shall be passed undsr this sub-section withou( giving
the stockist an opportunity of being heard.

(7) The Commissioner may, on application or otherwise, from time to time
amend the licence of a stockist, '

 (8) Where the liability of a stockist to whom a licence has been granted
under sub-section (4), to pay the luxury tax under this Act hes ceased, such
licence may, on application by bim, be cancelled by the Cormmissioner in the

manner preseribed. ,

(9) A licence granfed to & stockist wunder gub-section (4) may be cancelled
by the Commissioner after due notice to such etockist if he is satisfied that the
stockist has failed to pay the luxury tax, penaity or interest payable under this
Act or to furnish the securily under sub-section (6) :

- Provided that the licence so cancelled may be restored if the stockist to whom

- the licence was granted pay; the arrear luxury tax, penalty and interest and

furnishes a receipted challan therefor:

7. (1) Every licensed stcckist shall furnish returns of turnover of stock of
luxuries to such authority, in such manner, for such period or periods, and by
such date cr dates, as may be prescribed. :

(2) Before any licensed stockist furnishes the returns wunder sub-sectioh (1)
he shal], in. the preseribed manner, pay into a Government Treasury the ful]
amount of luxury .tax dve frem him urder this Act according to such returps,
and shall furnish along with each such return a receipt from sunch Treasury
showing tha payment of such amount, -

'

8. (1) 1f the amount of luxury tax payable under section 5 in respect of any
Period i6 not paid by the stockist referred to in 'section 7 by the date prescribed
under that sectiom, such stockist shall pay a 'simple interest at the rate of three
per centum for each month of defaujt from the first day of such month next
following the prescribed date to the last day of the month prior to the month
in which such tax is fully paid or up to the month prior to the month of
assessment under section 9 jn respect of such period, whichever is earlier, upon
so much of the amount of luxury tax payable by him according to return where
return is furpished, of according to such assessmont where return is not
furnished, as remains unpaid at the end of each such month of default.

(2) Where a stockist fails to make payment of any luxury tax payable aftet

_assessment made under sub-section (i), or sub-section (2), by the date specified in

the notice issued ynder sub-section (8), of section 9 for payment thereof, he shall
pay 2a simple inferest at ‘the ratc of three per centum for each month of default
from the first day of such month pext following the date specified in such notice
to the last day of the month prior to the month of full payment of such luxury
tax, of up to the month prior to the month of commencement of proceedings

“under sub-section (10) of section 9, whichever is earlier, upon so much of the'

amount of luzury tax due from him according to such notice as remaine unpaid
at the end of each such month of default. -

(3) Where as a. result of an order under _section 15, the amount of luxury
tax om which intsrest wae payable under this section is modified, the interest
sball be payable on the modified amount.

. ) A stockist liable to pay interest. umder sub-section (1) or subsection (2)
shall pay into' a Government Treasury the amount of such interest in such manne
and by such date or dates as may be prescribed. - - : .

-

A
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T ) th_withstanding anything contained i sub-section (1) or sub-scetion (2),
no ioterest shall be payible o such cases or under such- circumstanceés, and

subject to such conditions, if any, as may be prescribed.

(6) The State Government- shall, in the prescribed manper, pay a simple
.interest at the rate of three percentum for each month of delay in making
refund of Juxury tax paid in excess which arises out of an order passed undér
section 15, from the first day of such month next following the expiry of three
months from the date of pussing of such order to the last day of the month
prior to the month in which the refund is made upon the amount of tax refundable
1o him according to such order.

(7} In calenlating the interest payeble under this section, the amount of
luxury tax in respect of which such iaterest is to. be calculated shall be rounded
off to the pearest multiple of one hundred rupees and, for this purpose, where
such amount contain: a part of one hundred riupees, if such part is fifty rupees
or moré, itshal] be increased to, one hundred rupees and, if such part is less

4

than fifty rupees, it shail be ignored.

9. (7) Ifno return is furnished by a licensed stockist in respect "éf*a;;

of luxury wax, PE1iod by the prescribed date, of if the CQommissioner is mot satisfied that the
imposition of return furnished js correct and complete, the Commissioner shall proceed ia such manner

penatty &

determin-

ation of
Interest,

asmay be prescribed to assess to the bests of his judgment the amount of luxury tax
due from the licensed stockist in respect of a year comprising all such periods and, in
making such assessment, shall give the licensed stockist a 1easonable opportunity
of being heard, and in the case of fajlure by a licensed stockist to submit in respect
of any period a return accompanied by areceipt from a Government Treasury as
requircd under scction 7 by the prescribed date, the Commissioner may, it nhe is
satisfied that the.default was made without jeasomable cause for such peried,
direct that the licensed stockist shall pay, by way of penalty, in addition to the -
amount of luxury tax so assessed i respect of such period, a sum not exceeding
that amount : ’ : ‘

Provided that mo penalty under this sub-section shall be directed to, be paid
inrespect of the same fact for whicha prosecution under clause (c) of sub-sectionf(1)
of section 18 has been instituted and no Pprosecution would lie - vice versa.

(2) If, upon information, the Commissioner is satisfied that any stockist who ha#®
been liable to pay luxury tax under section 4, has failed to obtain licence, or has
not been granted licence, he shall preceed in such manner as may br prescribed to
assess to the best of his judgment the amount of luxury tax -due from such stockist in
respect of any period or part thercof during which such stockist has either failed to
obiain licence, or has not been granted licence, zfter giving him a reasonable

opportunity ' of being heard.

(3) No assessment under subsection (1) shall be made after the expiry of two
years, und po assessment under sub-section (2) shall be made after the expiry of six
years, from the end of the year in respect of which or part of which the assessment

s made.

. (#) In computing the period limited by sub-iection (3) for making any assessment
under sub-section (1) or sub-sectionr (2), the petiod during which the Commissioner
is restrained from commencing or continuing any, proceeding for which such ascess-
ment by an order of any Court shall be excluded, - : :

(5) Where the Commissjoner if satisfied that a stockist is liable to pay interest
under section 8, He shall, in such manner as m2y be prescribed, determine the amount
of interest payable by such stockist and if, on such determination, amy additional
amount is found to be payable by thestockist or any excess amouptis found tos be
refundable to the stockist, the Commissioner shall issu€ a notice, in the prescribed
manner, to such stockist directing him to pay such additional -amount or informing
him of the amount of excess payinent, as the case may be, '

(6} No determination under -sub-sect-ion (5) ofinterest paysble under sub-section
(1) of section 8 shall be made after the expiry of one year fron{ the date of assessment
of luxury ax ander sub-section (1) in respect of the period for which such deters
mination is made. ' o : ' .
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(7) Where therads an appzrent mistake ia the detcrmination of interest under sub-

-section (5), the Commisiioner may, on hi; own motion, or upon application made by

a stockist withia six months from the date of determination, rectify -the amount of .
interest payable by such stockist 2nd issue 2 fresh notice in the prescribed manper.

. {8) The amount of luxury tax due froma stockist upon assessment mzde under
sub-section (1) ot sub-section (2), as the case may be, shall, together wilh any penaity
directed to be paid under sub-section (1), be paid by the stockist into a Government
Treasury by sitich date as may be specified ina notice issued by the Commissioner
for this purpose, and the date to be So specified shall not ordivarily be less than thirty
days from the date of service of such notice,

. {9 The amount of interest that may become due from a stockist upon deteszmi-
natien under sub-section (5) shall be paid by the stockist into 3 Governoment Treasury .
by such date as may be specified in the notice issued under that sub-section by the
Commissipner and the date to be so specified shall not ordinarily be less than thirty
days from the date of service of such potice. ; -

(10) Auy amouut of luxury tax, penalty or interest which -remains unpaid after

- the date specified in the notice under sub:section (8) or sub-section {9) shall be

Refunds

recoverable as an arrear of latd revenue.

10. The Commissjoner _shall, in the prescribed mabner, refund o a stockist any
amount of luxury tax, pemalty or interest oaid by such stockist in excess of the amount
due from him under this Act, either by cash payment or by deduoction from or
adjustment in, the amouat of luxury tax, penalty or intere:t due'in -respect of any.

" other period. :

Accounis.

Production

and jospec-
tion of
acconnta
and gearch

- of premises.

11. Every stockist shall maintain and Keep true and up-to-date account of the.
quantity and valne of luxuries held ia stock by him and vended, supplied or distributed
by him during the preseribed period and also keep documentsin sypport of other
charges, duties and tax, paid or payabl® byhim, and if the Commissioner considers
that sugch account is not sufficiently clear on intelligible to emable him to make 2
proper check of the return referred to in section 7, he may require such stockist to

keep such accounts as he may direct. - ) .
12. (I) The Comuwissioner may, subject to such conditions asmay be prescribed

Bl

require any persen—

(a) tc produce any accounts, registers or documents before him and explain: '
thern ; and . : ’

{b) to furnish agy information in relation to manufacture, import, use or
sale and stock of luxuries and relating to amy other matter, as may be
deemed necessary for the purposes of this Act. . :

(2) All éocounts, repisters and- documents and luxuries kept in any. place of
business of a stockist shall, at all reasonable times, be open to inspection by the
Comunissioner. .

(3) If the Commissioner of any person appointed under sub-section (1) of
section 3 t> as:ist him has reasons to suspect that any .stockist is attempting to

- evade payment of luxury tax he may emter into and search any place of business -

and, for reasons to be recorded im writing, seize such accounts, registers or docu-
ments ot the stockist as may be Decessary, for determination of liability to pay
luxury tax by such stockist or for assessment of such tax or for determination of
interest of for any other purposes asmay be required by or under this Act.

(#) The Commissioner, or any person appointcd under sub-section (1) of
section 3to assist ‘him, shall grant a receipt for any accounts, registers, or docu-
ments seized by him and shall retdin any of such _dccounts, - registers or documents
only fora peciod asmay be necessary for examination thereof or for prosecution

or for any other purpose of this Act :

. Provided that no accounts, registers or documents 6ejzed by the Commissioner
shall’ be retained for any period exceeding one year from the date of seizure
unless he records, in writing, reasons therefor, but where seizure is made by any
person appointed under sub-section (!) of section 3 to assist the Commissioner
such personmshall not retain any of the accounts, registers or dotuments seized by
him under sub-section (3) for any. perio@ ecxceeding one year from the date of

* geizure unless he records, in writing, the véasons for further retention and ‘obtains

sanction of the Commissioner in writing in this behaif.
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13. (1) If the Commissioner, or.any person appoioted under sub-section (1) of
section 3 to assist him, has reasons to believe thata person is holding a stock of
any of the luxuries manufaetured byhim in Orissa or brought by him into Orissa
from any place outside Orissain any premises and that he is attem7ting to evade
payment of luxury tax, the Commissioner or the petson appointed undet &ub-
section (1) of section 3 to wussist him may, subject to such restrictions and condi-
tions as may be prescribed enter into such premises and conduct eesrch therein
and seize such luxuries to secure payment -of luxury tax that may become

payable on assessment under section 9,

(2) While making seizure, the Commissioner, of the person who seizes luxuries,
shall grant a receipt thereof in the prescribed manpter -

Provided that when the Commissioner, or the person appointed ubder sub~
section (1) of section 3 to assist him, thinks it nccessaly not to seize such iuguries
for the time being, he shall seal in the prescribed manner any room, godown or
warehouse or any container found within such premises. .

(3) Uutil the amount of luxury tax that may be assessed under sub-section (2)
of section 9i6 paid together with pepalty, if any, that may be directed to be paid
under sub-section (2) of scction 6, the luxurics 6o seized shall be retained :

Provided that where a stockist furnishés & sccurity or bank guarantee to
secure payment . of .the luxUry tax pending delermination - of such tax under sub-

section (2) of section 9, the luxuries so seized shall be released.

{(4) 1t a stockist fails to pay the amount of. luxury taxas may become payable
under section 5 or due from him under section 9 and penalty payable under sub-
section (2) of secticn 6, if any, within such DPeriod as may be prescribed, the
luxuries so seized shall, subject to such conditions and restrictions and in such
manner as ma¥ be preseribed, be sold in open auction or otherwise by the Commis~
sioner and the sale procceds thercof shall be remitted to a Government Treasury
after deducting therefrom the incidental expenses, if any. ’

(5) The amount of luxury tax due from a stockist after assessment under
section 9 together with penalty, if any, that may. pe dirccted to be paid under

- subgeclion (2) of scction (6), shall be recovered out of the sale proceeds of the

Bstablish-
ment af
ahech posta
or barriers
and Inspecs .
tion of
goods.

luxuries sold under sub<ection (4), and the balance amount of the sale proceeds, if
any, ehall be refunded to such stockist in the prescribed manner on application made
by him within the prescribed period. '

14. (1) If the State Government consider it necessary that with a view to prevent or
check evasion of tex under this act, In any place or places in the State, it is necessary

50 to do, they may, by notification, direct the setting up of a check post or the erection

of a bartier or both at such places as may be notified or may notify any check post set
up or barrier erected under the Orissa Sales Tax Act, 1947, for the purposes of this
section. :

(2) At every check post or barrier mentioned in sub-section (1) or at any other
place, when so required by the Commissioner or any officer aPppinted under
sub-section (1) of section 3 duly empowed by the Commissioner, the driver or any
other person in charge of a Boods vehicle or boat shallstop the vehicle or boat, as the
cas¢ may be and Keep it stationary as long as may be reasonably necessary, and allow
such officer to examine the contents in the vehicle or boat and inspect all records
relating ‘to the goods carried which arc in possession of such driver or other person
in charge as the case may be, who shall, if so required, give his name ‘and address
and fhe name and address of the owner of the vehicle gr boat. '

(3) The Commissioner ot the Officer referred toin sub-section (1) shall have the

power to seize and confiscate luxuries which are under transport by a goods vehicle
or & boat and are not covered by a way bill issued by the person .who consigns,
in the Iuxuries, in such form and containing such particulars as may be prescribed :

Qrissa Act
14 of 1941,
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Provided that before taking- action for thé confiscation of luxuries under this

. subr-section, the Commissioner or such officer shall give the 'person affected anm

opportunity of being heard and make an cnquiry in the manner prescribed :

Provided further that where the person affected makes payment to . the
Commissioner or such officer, Bs thé case may be, of the amount of luxury tax payable
in respect of such luxuries to be assessed in the prescribed manner, the luxuries
seized as aforesaid shall be released : :

-Provided alsp that no order of confiscation shall be made in respect of luxunes
which are not liable to payment of luxury tax.

15. (1) Any stockist may, in the prescnbed MAanmer, appe..l to such authority as
may be prescribed (hereinafier referred to as the a pfpellale anthorjty) against any order
of assessement. of luxury tax, determination of intcrest or xmposnion of penalty
under section 9, within such time as may be prescribed : -

Provided that no appea] shall be entertamed by the appellate autherity nnless it is
satisfied that such amount of luxury tax, intefest or penalty, as the case may be, as the -
appellant may admit to be due from him has been paid. o

(2 Sub_]ect to such rules of procedure as may- be prescribed and for reasoms to
be recorded ip wiiting, the appellate authority, in disposing of any aPpeal vnder sob
section (1), may,by order,—

(a) confirm, Set azide or annu? al the asse:sment or -
%) reduce or enhance the amotnt of luxury tax, or
(5] modlfy any order pertalmng to interest or penalty

(3 (@) Any stockist or, as the case may be, the State Government, dmsatmﬁed with
an appellate order made under sub-section (2) may, within sixty days from the date
of receipt - of sugh order, prefer an appeal ‘in the prescnbed manper to the
Tribunal against such order :

Provided that an appeal under this clause may be admltted after aforesaxd period of
limitation if the Tribuaal fs eatisfied that the - appellant had sufficient cause for not
preferring the appeal within'such period. :

(b) The stockist or tie State Gm?ernmenf a3 the case may be, on rece:pt of notice ,
that an appeal has been preferred under clause {a) may, notwlthstandmg that the said
stockist or, as the case mey be, the State Goverunent may -not, have appealed against
such order or any part thereof, within sixty days of the service of the notice, file a
memorandum of cross objections and euch memorandum -sha]l be dlsposed of by the.
Tnbunal as if it were an appﬁil presented within time under clause (a).

(¢) While disposing of an appeal under this’ sub-section the Tnbunal shall have
same powers subject to the same conditions as are enumerated in sub-section (2) apd
any order passed under thls sub-section shall, except as otherwise provided in sectien
16, be final. :

) (@ Subject to such roles as may ~be- made and for 1easons to be
recorded in writing, the Commissioner may, on application by a stockist or person, or
on his own motion, revise any order made under this Actorthe rules made-
thereunder by any person other than the Tribunal, appointed under sub-secuon (1) of
sectmn 3 to assiet him : .

-~

Provided that the Commmsmner shall not entertem any such application for
revision if the stockist or the - person filing the same having a remedy by way of appeal
under sitb-section (1), or sub-section (3) did not avail of such remedy or the application
is not ﬁled within the prescnbed penod

(b) If the Commissioner proposes to reject an apphcatmn for- re\us:on under the
foregomg provision he shall record the reasons for such reJectmn

(¢) Any stockist or person or, as the case may be,-the State Government aggrieved -
by any order passed by the Commissioner on his own motion may, withio slxty days
from the date of receipt of such order, prefer : n appeal,— )

* (f) if the order was passed by the Comm.lssmner, to the Hrgh Court; and

(7) if the order was passed by any authority eub-ordinate to the Commissioner;
to the Commissioner; -
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(@) Al orders passed under this sub-scction shall, subject to orders passed inan
appeal, if any, be final.

(¢) Notwithstanding anything contained in sub-soction (3) of scction 3, the
Commissioner shall not, excopt with the prior approval of the State Government,
delepate ‘his powers under this sub-section to any other personm appointed under
sub-section {1) of scetion 3 fo assist him. _

-{3) Any peréon likely to be affected prejudicially by any order made under this
section shall be -given a reasonable opportunity of being heard before sush order is
made. : .

(6) Any stockist or person while preferring an appeal or filing application for
revigion under this secction, shall deposit, in the prescribed manner, the preseribed fees
OF peY the same by way of affixture of courtfee stamps on memorandum of appeal er

application for -revision, notwithstanding anything contained in the Court Fees Act, 7 4r 1870

1870.

. (7) Notwithstanding anything contained in the Orissa Sales Tax Act, 1947, the Qrissa Act
Tribunal shall determine itsown procedure for exercising its functions under this Section. 14 of 1947

16, (I} Within sixty days from the date of receipt of the copy of an order of the
Tribunal under sub-section (3) of section 15 affecting any liability of any stockist to pay
tax, penalty or interest under this Act, such stockist or, as the case may be, the State
Government may, by appPlication in writing accompanied, when the applicantis other
than the State Government, with a fee of one hundred rupees tequire the Tribunal to
refer to the High Court auy question of law arising out of such order,

) If, -for reasons to be recorded, the Tribunal refused to make such reference,
the applicant may, within thirty days of such refusal, either— .

(2) withdraw his application (and if he does so, the'.i‘ees- . paid shall be refunded),
Qr . . ,

(b) spply to the High Court against such refusal.

{3) If, upon the receipt of an application under clause (b) of sub-section (2) the

High Court is not satisfied as to the comrectness of the decisicn of the Tribyual, it
may 1equire the Tribunal to state the case and refer the sameto the High Court and,
on receipt of such requisition, the Tribunal shall state the case and refer the same
accordingly. - . | .

.- (4) If the High Court is not safisfied that the statement in a case referred to it

under this section are sufficient to enable it to determine the question raised thereby,
it may refer the case back tothe Tribunal to make such additions thereto or alterna-
tions therein as the High Court rmay direct in that behalf. .

(5) The High Court, upon the hearing of any such case, shall decide the question
of law saised thereby, and shall deliver its judgment thereon containing the grounds on
which such decision is founded, and shall send to the Tribunal a copy of such judgment
under the. seal of the High Court and the signature of the Registrar, and the Tribunal

~ shall dispose of the case accordingly.

Paower ta
take

evidence.

(6) The payment of the amount, if any, of luxury tax, penalty ana interest due in
accordance with the order of the Tribunal in respect of which au application has been
made under sub-section (1) shall not be stayed pending the disposal of suck application
or any reference made in consequence thereof, but if such amount is reduced as a
result of such reference, the excess luxury fax,-penalty or interest paid shall be refunded
in accordance with the provisions of section [0, . .

17. The Tribuogl, the Commissiopef, or any person appointed upnder
sub-section (1) of section '3 to assist the Commissigner, shall, for the purposes of this
Act, have the same powers as are vested in a Civil Court under the Code of Civil
Procedure, 1908, when trying a suit, in respzct of the following matters, namely: —

(@) enforcing the attendance of any person and examining him on oath or
affirmation; ' .

(2) compelling the production of documents; and.

b of 1908B.

.
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~ (¢) issning commissions’ for the examination of witnesses, and any proceeding

vnder .this Act before the Tribupal, the Commissiomer or any person

. appointed under sub-section (1) of section 3 to assist the Commissioner shall
be deemed to be a judicial proceeding within the meaning of section 193

and section 228, and for the purposes of tection 196 of the Indian Penal

Code _ 46 of 1260,
Offsnces, 18. (I) Whoever—
panaltles and . - _ '
prasecution. (@) fails to Furnish the security domanded under sub-section (6) of section 6;

(b) fails to pay the full amouut of luzury taxj payable for any penodm
accordance with the provisions of section 7;

" (€) fails without reasonable cause to furnish return under section 7;
(d) submits false rctum, ] _
o ()’ f;il; to make pay.neat of interest payable under_suh-sgction (1) of section 8; .
( f) fails to comply with the‘prmrtsions of.sqction 11; or
(2) r>fuses to comply with any requirements under_sub-sectton(l) of section 12,

- shall be punishable with simple imprisonment which may extentl to'six months or
with fine or with both and when the offence is a continuving one, with a daily fine
not exceeding one hundred rupees during the penod of continuance of the offence.

(2) Whoever holds a stock of luxuries in contravention of the provisions of
sub-section {1) of section 6 shall be punishable with simple imprisonment which ‘may
extend to one year or with minimpm fine of five thousand rupees or with bothand
when the offence is a continuing one, witha daily fine not exceeding one hundred
rupees dufing the period of continuance of the offence.

(3) Whoever obstructs the Commissioner or any ‘person . appointed undes
sub-section (1) of section 3 to assist him shall be punishable with imprisonment of
either description for a term which may extend to three mouths or with fine which may
extend to five hungred rupces or vnth both.

(9) Whoover abets -any of the offences referred to in sub-section (2) or
sub-section (3) ehall, if the act abetted is committed in consequence of the abetment, be
punished with the punishment prowdcd for the offence.

(5) In any prosecution for an offence under this Act which requlresaculpahlc,
mental state on the part of the accused, the court shall presume the existence of such
culpable mental state until the contrary is proved.

Explauarmn—-For the purposes of this sub-seCtion, “culpable mental state" shall include
intention, motive; knowledge of a fact, and belief in, or reason to belle\'e
a fact, :

Liability to 19. (1) Where 8s offence under this Act has been commitied by a stockiat, every -

prosscution. person who, at the time the offence was committed, was in charge of the business of

: the stockist and was responsible to the stockist for the conduct of the business of the
stockist a8 well the stockist, shall be deemed to bo puilty of the offence and shall be
proceeded against and punlshed accordingly:

Provided that nothing contained in this sub-section shall Tender eny such person
liable to any punishment provided under this Act if- he proves that the offence was
committed without his knowledge or that he exercised all dne diligence to pre'vent the
commission of the offence. ) -

@ Notw:thstandmg "anything confained in sub-sect:.On (1), 7 where an offence
_under this Act has been committed by a stotkist, being a company within the meaning
of the Companics Act, 1956, and it is proved that the offence has been committed with 1 of1956.
the consent or conmivance of, or is attributable to apy neglect on the part of,
any director, manager, secretary or other officer, as the case may be, such director,
manager, Secretary or other officer shall be deemed to be guilty of that oﬁ‘ence and
shall be liable to be prooeeded against and pumshed acoordmgly '
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20. (1) Subject to such condmons as may be prescribed, any person 8lleged to have
committed an offence referred to in clause (f) or clause (g) of snb-section (1), or sub.
section (2) of section 18, may, either before or after the commencement of any procee-
dings in respect of such offence, at his option, compound such offence by paying to the
commissioner such surh, not exceed_mg twenty thousand rupees, as may be determined

" by the Commissioner.

Power o -
make I,ules

) Power io
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(2) On full payment of Guch sum as may be determmed by the Comm1ssmner under
sub-section (1)~ .

(8) no proceedings shall be commenced against the person as aforesard

OI'
x

(b) if any procedmgs have already been commenced egainst Euch person,
proceedings shall not be proceeded with,

if such person undertakes to Comply with the requirements of the provisions contained
in sub-section (1} of section 6, seotion 11 or sub-section (1) of section 12, as the case

may be, within such penod as the Commissioner may direct.

21. (1) The State Government may, by notification, make rules for carrying out tho
purposes of this Act._

(2In pa.t'tlcuIar, and without® “prejudice to the generality of t,he foregoing such
power, such rulés may provide for all or 2ny of‘ the followmg matters, namely:—

@ the procedure for, and other matters (including provisions for payment
of fees) incidental to, the disposal of appeal and revision under.
section 15; . . .

(b) any other matter which may be, or is requlred to be,. preecnbed unde.r
this Ac-t

- (3) In making any rule, the State Government may du'ect that a breach thereof
shall be Pumsha.ble with fine not exceeding five hundred "rupees, and when the
offence 15 2 conhnumg one; with a dejly fine not exCeedmg twent}-ﬁvc rupees

“durjag the continuance of the offence. "

' 22. If any d:ﬁiculty arises in gwmg effect to any of the prowsrons of this Acl, the-
State Government may, by order, do anything which appears toit to be neceSSary or
expedient for the purposes of removing the difficulty:

" Provided that no such order shall be made after the exphy of apenod of two
years from the date of commencement of this Act.

‘ . SCHEDULE
[See clause (c) and clause (g) of section 2)
L. 'C!:eroots
2. Cigarettes
3. Cigar .
4. Pan masala, perfuiaed or treated otherwise,. of any form or descnptron that
is to say, - combination  of powder or broken form or otherwise of two
or more of the following substances, or combination of two or more of the following
substances with any other substance, whether mixed with tobacco or not and sold

under various trage Dames or descriptions such as Pan Bahar, Pan Pasand, Pan Parag,
Pan Tarang, Tailab, Prem Ranjan or any othér name or description)

(a) betelnnts locally known 8- gua (supan),
M (/) ca.rdamom locally knowu 8s alzicha;
(¢) cloves, locally known as labanga;

.
3

(d) aniseed, locally known as panmadhuri; .
(¢) " cassia, locally known as dalchini; ‘
(f) menthol. _ -

- 3 'Smoking mixtures for pipes- and cigarettes,
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ORISSA AGT 13 QF 2002

* THE ORISSA LUXURY TAX (AMENDMENT) ACT, 2002

[Réée’!véif the assent of the Govenar of the 17th November 2002, first upblished in
an Extraordinary issue of the Qrissa Gazette, dated the 22nd November, 2002

(No. 2148))

AN AcTTO AMEND THE Oryssa LuxUry Tax ACT, 1995

Br'it anacted by the Legislature of the Staie of Orissa in the Fifvy-third Year
of the Republic of India as follows: —

1. (1) This Adt may be called the Orissg Lugury Tax ( Amendment) Act, 2002,

1 shall come into force on such date as the State Govesnment may, by
*notification, appomt

Inthaschedﬁle to the Omsa LuXury Tax Act, 1995; ofter item S, the
folioﬂng itemas shall be thserted, namcly ~ - _

g, Granite

7.

Woollen ¢arpet -

8. Motot-citd costing tore than fupees toh lakhs:
9.. Diardond/diamond jewsllery

10,
?1;
12
13.
14,

15.

16.

17.

18.

Waiches (manufnctured of riade iz tnd:a) priced at five thousan
rupeca Or more¢ per unit.

Fourithin pen an@ dot péa priced at oné thousaiid TUpées OF mofe per

llmt

Silk sarzeslamﬂcial sillcsa:eupnced ot free thonsand rupees and
above.

Foreign liquor not manufactured or made in India.

Mill-made textile fabrics priced at eight hundred rupees or mors per
meter,

Crystal items, cut-glass items and chandelers.

Coat, jacket, blazer snd suit manufactured or made in Indla priced -

at four thousand rupess or more per unit.

Electric switches on plates of any type not mnnufactured or mwade in
Tndia priced at eight hundred rupees or more per unit.

Sun-glass priced at one thousand rupees of more per unit

19. Music system manufactured or made in Iodia pnced at twenty

thousand rupees and above,

20, Video camera NManufactured or made in Todia priced at twenty

thousand rupees and above.

- *XFor the Bill, see Onssa Gazette, Extl'aordlnar)', dated the 5th October 2002
{No. 1733)

*Came into force w. e. f. 1st day of January, 2003 vide Flnance Department
No. 58402—CTA-14/2002-F. published jn an Orissa Gazefte, Extraordinary
No. 2357, dated the 261h December 2002

Orisya, Ak
11 of 1995,
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21,

25.
26.
27.

28,
29.

30.
31 -
32.

33,
M.

a5,
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Electrical gnd electronic goods not manufactured or made in India,
that 15 to $ay,—
() food processof, commonly known as miXture ot grinder;
(1) juicer;
(#i5) electronic roung oven, mijcrowave oven and tandoori oven,
(v) rice cooker;
(v) deep fat frier;
(v) inframatic;
(vif) water heater including immersion heater;
(viify eleetric kettls;
(ix) electric knife;
(*) cookingrange;

- (xf) dish washer;

. Toy¥ ot mantifscyoled 'or thade: m mdm

(xf) electric iroh;

{xiil) electric hair drier;

{xiv) ¢lectric bair remaver;

(xv) refrigerator;

(xvi) television set;

(xvil} -gir-conditioner and a:r-cooler, :

(xvill) video gauie, electronic gamie and eléctronlc game kit;

(xix) video comPact; . -

(xx) video camers; '

(xx#) lectronie miskc system icluding component 8ad parts
Aigereof: I

(ixtiy {dverter:

: (xxfiia ummemupltled powrr suppfy wll-"S) aystem, and

(xxiv) YoltAge. amin‘ﬂzar N
Costmetics not manufactured of made in India
Rendymade garmenls a6t manufactured or Tade in Indm o

Home theatre equipment not manufactured or made in Indlﬂ pnced
at twenty thousand rupees and sbove.

Umbrella not manufactured or made in India

Tea not manvfactured or made in India

Glassware and erockery not manofactured or made in Ind:a
Soap not manufactured or made In India

Chocolate a_nd confectionery not manufactured or made jn India
Motoz-car fMotor-cycle not manufactured or made in India

Vanagpati including bakery shorteuiug by whatever name called not
manufactured or made in Iadia. - .

Paper of all varieties and descriptions and converted papor producis
like exercise book, not manufactured or made in India,

Synthetic moulded luggage such as carryon, trollyon, suitcase, not
manufactuted or made in India.

All leather products not manufactured or made in India.”
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