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..a THE ORISSA LUXURY 'TAX ACT,, 19% - 8 .  

[ Rcceiyed the ssscdt of the Governor on the - 26th August , 1995 first published 
in an extra.>rdinar! issue of thc Orissa Guzelfe, dated the 26th August 1995- ] 

. - 

, AN ACT TO PROVLDB FOR TElB JMPWITION OF TAX ON LUXURIES ANR FOR , . I  . 
M A ~ ~ B R S  CONNECTBD T H H R H W ~ ~  OR IHCJ@BNTAL -0. 

. .  . .- 
. - - *  , ,, ' .. 

1. ( J )  This Act may be cnlled -the Orissa L u W .  Tali Act, 1995. - 
. . 

.- S h d  titlo, 
1IPcnl md 

(2)'lt eitends to the .whqle of the of Orirsa. ' --. > 

mmt., . . 

(3) It shall came into form on such d?rc w th~Slafe~~overnmcnirnay,~ by , 
notification. appoint. 

. . 

.--. , 
2. @ this Act, unless t h p  ie-anytbin3 rupugianl in the eubjcot .or o o k t o ~ t , ~  

(a) Tomrnissi6ner7l means the ~ommissionkr of Luxury ~&*ointqI under 
. sub'setion (1) of section (3); . .  . 

(b) a2icenaod stockistm* means -a stocList to whom . . .  a l iwck h$r been granted 
.- under sub-section-(4).of section 6; . .  

'I (c). '%uxurib means the commodities 2s snsilied in the Schedule fo; 
enjoyment over and ab~vo  the necesraries of ,life; . - 

- ... : . . . , .  . . . , ,  . ._ .- - . 
(d) "Lyxury tax" meam thc tax payable under section.4;, s . - .-:!. ,. . . 

- (C) "Pr~cribed" hchm Pre~ribed.by rules made under this Ad; 

(I) "Stock of luxuries" means tbe Quantity.of luxuries ,that a siockist receives . . . . 
in, or procures for, his stock, or recprds or accounts for in,  his' books d . ' :. ':': 

account in .Oricsa during any pttscribed period for stocking, vending; 
&upplying or distributing to a wholesaler, dealer, retailer, distributor OF , 

any other person, but shall not indude any quantity-of such luriutia held 
by bim in stock on the first day of huch prescribed peliod; 

(gj "Stockist" means a person who i c  in rcgul~~course of b u s i n a ,  in bin 
possession of, or control over a 6tc ck of luxuries, whether manufactured, 
made or prozessed by him in Oris<?, or brought by him ,into-Orissa, , either 

* .  on ,is own account or on account of  others, from any-p lw  ourside :: 
Orissi, for stocking, vending, supplymg or distributing, sucb - laxuries - -  

, in ( 'rissa; 
,' 

(I!) aETribunal" mean< thc Ori-sa Sdes Tax Tribunal constituted under 
. sub-section (2) of scctidn 3 of the Orisca Sales Tax Act, 1947; . . . . Odlol Act 1 4  

. .  , of 1947. 
3 ( . I )  *lTurnover of,stock of luuriec", i n  relation to a ~tockist in respect of any . ' 'L 

~ r s c r  ibed pcriod or part thereof, mczns the aggregate of the values of 
stock of luxurie~;! 

( j )  "Val~ic OF tock o f  I~ururie" means,- > '  

( i )  in rc pect of ny srocki t, beink a manuf~lclur& 4 f any of the luxuries, 
tiic v,ilue or such luxurie. c rlculated at'  the'ex-facrory picr at the 
rime of rccc~pt t r miry t;.ereof in his stc ck, . nd ' 

\ I 
I 

( i i )  in respect I f any st cki 1 bein: an imp,,r!er r ally or 'r h, - luxuries, the . 

val:,c uf S U C : ~  ,l;rxurie ~ J c u l .  red c t  t .C p icc 1hered as per 
consigner' bi'l, invoice r.r conhignmcnt note or c ther document of 

- .  . . like aalure, i nd 'rhaII include- 
- 

( a )  exc sl- duty nnd central sales tax, . if any. paid 01- payable on such 
IUXII-ir:, by .ih: ma~urrrclurtr 01 m 1 1  h ~ c i ~ u f ,  ah ~ h u  c a e  
may b:, a .rl , - 

Come in lo force w, c. r., is1 d O Y  of Seprcmber. 1495 vide a*;& Gazette, mlraordinary, 
datcd  he 31st- Augusl 1995 (No. 999) 
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(b) transport charms and insurance charges, if eny, for carrying such Iururies to 
my premises, godown, warehouse or any other phce for delivery to 4 
wholesaler, dealer, re tader, distributor or any other.person; 

(k) ''yea@** meana the financial year. 

3. (1) T h e  State Government may.appoint any person to be the the C~mdsdonet  , 

of Luxury Tax, Oriass who slialt exerci* such powcrs and discharge such runctions as 
are or m y  be conferred or imposed by or under the provisions oi this Act, and map 
appoint euch other persoas undef anf pres~ri bed designation to assist the Ccmmiss i~cr  
urd they shall erercrss.such powers and perform such duties as may be conferred or 
imposed by or under ths provisions of this Act within such local ar* as may ba 
eKigocd to them by the Commissioner. 

. R) The Commissioner &d tho persons appointed undca sub-section ( 1 )  shall be ,, 
d~rned  to be the public sorvants within the. moaning of section 21 of the Indian Penal 
Coda 

(3) Subject to such restrictions and conditions as may be prescribed, the Commisoi- . 
one may, by order in writ iag, &legate any of his PDwem and duties undq thh Act to 
8ny person appointed under 6ub-s~ction (1) to assist him. ': -4.d ,ill 

( I )  No suit, prosecution or other legal proceedings shell Ik against !he COmmhk , 

plzplZet or the pnom appo$tOd under s u b d o n  (I) to &at him, for anything which 
I# m good fm~tb done or mtended to be done under this Act OP tho rules made ~ r o -  
ondor. ,. . 

. .4. Every stockist shall be liable to pay a luxury tax on his turnover of dtock of 
lmria at ~ c h  mte, not exeeding twenty per kntum, as the State Governmeatmay, . 
by notificatran, fix in thin behalf, and different rates may be- fixed for dfierent clam or - 

dassos of luxwi~'5. 

5- The I - 7  tBX payible by a'etockist under this Act shaII be levied on that pad 
of hia turnover o dock of luxuries during any prescribed period -which remains ahtr . 
deducting therefrom his such turnover during that pericd representing- , - . 

(a) the value of suah stock pf luxuries as shown to the patisBdion of the 
Commissioner t6 have b n  despatched to places ouuide On'ssa; 

(b) the valuoof stock of Lunuris~ of such class or c l ~ s e ,  or description sf ms). 
b2 prescribed; 

W 6. (I) .No stockist s h d ,  while being liable to pay luxury tax under section 4, hold 
any stock of-luxuries in any pfemises, godom, warehouse or a n p t h e t  pIace in Orissa 
unless he obtains, on application, a licence in t h e  prescribed form. . , 

--I 

(2) I f a  st ick is t  fails to obtain a lice& under sub-section (lj.&t-=i 
one month of the commencement of chi6 Act or within a period of seven d g p  from tha 
date of his liability under section-4, whichever is later, the Comissioner may, after 

' 

giving him a reasonable opportunity of being heard, impose, by way of penalty, a sum 
, . W i g  not l e a  than five thousand rupees and not more than ten thousand rupeea. for 

each month of delay In obtaining rbc licence and direct the stockist by a notice to pay 
tho amount of such penglty in@ a Government Treasury within, the date specified jn tha - .  notice: -! -- " 

.-:--- 

Provided that no penalty under this sub-seclion shall be imposed in respect of& 
- uamc fact for which a prosecution under sub-section (23 cf section I8 pas been instituted 

md no prosecution would lie. vlce versa. . 
- v 

- (3) Every 6 t ~ k i s t  required to obtain a licence under sub-section ( 1 )  shall mako an 
application in this behalf in the  pres'ribed manner to tha Commissioner. 

. . (4) ~f the Commissioner is  satisfied that the application for licence is in order, he 
shall, subject to such conditione and restrictions and in such manner as may ho 
prescribed, grant the applicant a licence in the prescribed form: 3 

(5) Where a stockist makes an application for licence under sub-section (3) within 
the pcriod referred to in sub-section (21, such stockist shaU be deemed to  have complied 

. with tb provisions of sub-section (1) during the Pendency of his application for the 
grant of the licenee. 



(6) Where a licence has been panted to a ,stockist under sub:ection 14), the 
Commissioner may, if hc is  of opiii;on that it i s  necejsary or expedient SO to do for 
the proper realiiation or rcccvery nF t11e lux~lry tax under this Act, at any time while 
such licence: is in force, by au order in wri~ing and forjreasons to be recorded therein, 
require the stockist ro furnish within such period and in such manner a6 may be 
prescrikd, a security for the proper payment of the luxuq tax payable by him under 
this Act: 

Provided that no order dall be ~ ~ s s e d  undzr this sub-section withoul giving 
I 

the stockist an opportunity of beiv heard. 

(7) The Commissioner may, on application or otherwise, from time to time 
amend the licence of a stockist. 

(8). Where the liability of a stcckisr to whom s licence has been granted . 

under hb-section (41, tq pay the luxury tax under tbis Act has ceaed, such , 

licence may, on application by bim, be cancelled by the Commissioner in the * 

manner prescribed. i. 

(9) A licence grmfcd to a stockist under sub-section (4) may be cancelled 
' by . the Commissioner artcr due noticc to such stocki~t if he is satisfied that the 

stockist, has iaiIcd t o  pay the luxury tax, penalty or interest payablc under this 
Act or to furnish the security under sub-section (6) : 

Provided that the licence so cancelled may be restored if the stockist to whom 
the licence was granted pay; the arrear lumq tax, penalty and interest and , 

furnishes a receipted challan thercfori 

Returru & 7. (1) Every licensed stcckist shalI furnish -returns of turnover of stock of 
I paymonkof luxuries to such authority, in such manner, for such pe,riod or periods, and by 

Iumfl f B X h  such date c r  dztes, as may be prescribed. 

(2) Before any licen6ed stockist furnishes the returns under sub-secti06 (1) - I .  
I he shall, In the preserj bed maoner, ~ a y  into a Government Treasury the full 

- amount of luxury .tax dre icm him urder this Act according to such relurns, 
and shall furnish along with eakh such return a receipt' from such Treasury . 

showing the payment of such amount. - 

I. 

$torest 8. (1) If the amount of I U X U ~ ~  tax payable under section 5 in respect of. any 
period is not paid by the stockist rcferred to ,ifl 'section 7 by the date prescribed 
under that sedion, such stockist shall pay a slmple interest at the rate of three 
per centurn for each month of default from the first day of guch month next 
following the prescribed date to the, Imt day of the month prior to the month 
in which such tax is fully paid or up to the month prior to thc month of 
assessment under aection 9 in respect of such period, whichever is earlier, upon 
so much of the amount of luxury tax payable by him according to return where 
return is furnished, or according to such assessment where rcturn is not 
furnished, as remains unpaid at the end of each such month of default. 

(2 )  Where a stockist fails to make payment of any luxury tax payabIe aftet 
.assessment made under sub-section (I), or subsection -(2), by the date specified in 
the notice issued pnder sub-section (8), of section 9 for paymeat thereof, he shall 
pay a simpIe interest at 'the ratc of three per centum for each month of default 
from the first day of such month next following the date specified in such notice 
to the last day of the month prior to the month of fuIl payment of such luxury 
tax, or up to the month prior to the month of commcac,ement of proceedings 

-under sub-section (10) of section 9,' whichever is earher, upon- sp much of the' 
amount of luxury fax due from him according to such notice as remains unpaid 
at the end of each such month of default. 

(3) Where as a .  result of an order under section 15, the amount of luxury 
tax on wbich inkrest was -payable under this section is modified, the iaefest 
sbdI be payable on the modified amount. 

Q) A stockist liable to pay interest. under Sub-section ( 1 )  or sub;section (2) 
$ball pay into a Government Treasury the amount of such interest in sucb manne 
and by such date or data as may be prescribed. - 



(5) ~dtwithstandjng anything contained in sub-seclion (1): or scb-section (2). 
no interest -shall be paysble i o  :uch cases or under such circumstances, and 
sbbject to such condi~ions, if an)/, as may be prescribed. 

. . 
(6) The State Government- shall, in the prescribed manncr, pay a Simple 

, . interest at the rate or three' percenturn for each month of delw in making 
refund of luxury tax paid in excess which arises out- of u ~ r d e r  passed, under 
section IS, from the Erst day of such month next following the expiry of three 
months from the datc of  p::ssing of eucb order to the last day of the nlonth 
pzior to the month in which the refund is made upon the amount of taK refundable 
to him according to such order. 

(7) In calculating' the interest payable under this section, the amount of 
luxury tax in respect of wbich such interest is to .  be calculated shall be rounded , 

off to the nearest multiple of one hundred rupees and, for this purpose, where , 

such amount contain: a part of one hundred rdpees, if such part is fifty nlpees 
or more, it shall be increased to, one hundred rupees and, if such part - is l c ~  
than fifty rupees, it shall be ignorcd. 

- -  - 
ksessment 9. (1) If no return is furnished by a licensed atnckist in respect ' o f  

rax, period by the prescribed ditc, or if the ~omnzissioner is not satisfied that the 
i mposlt~on of return furnished ifi correct and complete, the Commissioner $hall proceed io such manner 
Penal@& asmay bcprescribed toassesstothebestsofhisjudgment the amountof luxurytax , 

dekrmip ation of due horn thc l imsed stockist in respect of a year comprising all such periods and,!n 
bkest. making such wsessment, shall give the licenscd stockist a reasonable opportuntty . 

of being heard, andin the' c u e  of failure by a licensed stockist to 'submit in resped . 
of any period a return accompanied by a receipt from a Government Treasury as 
requil-cd undor scctio~ 7 by the prcscri bed datc, rhe Commiskioner mq, if ne is 
sdtiified that the. default was made without leasonable .cause for such period, , . , 

dircct that the licensed stockist shalI pay, by way of pznalty, in addition- to the . 
amount of luxury tax so assessed in respect of such, period, a sum not exceeding 
that amount : 

Provided that no penalty under this subjection shall bc directed to; be paid 
. in respect of the same fact for which a prosecution under clause (c) of sub-.iectionb(l) 

of sectloo I8 has been instituted and no prosecution would lie. vice versa. 

(2) If, upon informal ion; tlic Commijsioner i.5 satisfied that any s tocki:t who ha8 
been liab1c to pay luxury tax undcr section 4, has ,failed to obtain licence, or bas . 
not bcen granted licence, he shall prccecd in such manner as may br preicribed to 
assess to the best of his judgment the amount of luxury tax -due from such stockikt in 
respect of any period or part rhercof during which such stockist has either failed to I 

obtain Iicence, or has not been granted licence, kfter giving- him a seasonable 
opportunity' of being heard. 

. (3)Noasscssment undersubsection(1)shaIl be made after the expiryof two 
years, and no assessment under subsection (2) shall be made after the expiry of six 
years, from the end of the Year in respect of which or psi? of Which the assessment 
i s  made. 

- (4) In computing the period limited by sub-~ection (3) for making any assessmmt 
under sub-section (1) or sub-section (3, the period during which the Commissioner 
is rcstrdaed from cdmmencing or continuing, any. Qro,~d ing  for which euch aszess- 
ment by an order of any Court shall be excluded, - 

(5) Wherc the Commissioner if satisfied that a stockist i s  liable to pay interest 
under section 8, he shall, ia such mamer as mny be prescdbcd, determi nr: the amount 
of intereet payable by such stockist and if, on such determination, any additional 
amount is found to be pay2ble hy the stockist or any excess amount is found ta be 
refundable to the stockist, the Commissioner shzll issue a notice, in the prescribed 
manner, to such stockist directing him to pay ssucb additional , amount or informing 

. him of the amount of excess payment, as the cast may be. 

(6) No determination under sub-section Q or interest ~ a p b l e  . under sub-section , ' 
(1) of section 8 shall be made ailer the expiry of one year from the date of assessment 
of luxury tax d d q  sub-section (1) in respect of the period for which such' deter 
mimtion is made. 



(7) Where there+ an apphent mistake in the detcrmin3iioa of interest under sub- 
j~ction ($), the Commisiioner may, on hi; own motion, or upon application made bf 

' 

a stockist wiyjfbi11 six months from the d l te  of detcrmina tion, rectify *the amount of . 
interest payable by 5uch stockist and issue a fre~h notice in the prescribed manner. 

. (8) The amount of luxury tax due from a ktockist upon sssessmtnt mlde under 
sub-section (1) or sub-section (2), as the case may be, shall, togelher wilh any penalty 
direcled to be paid under sub-section (l), be paid by the stbckist into a Government 
Treasuq by slch date as may be speci6ed in a notice issued by the Commissio-ner 
for this purpose, and the date to be So specified shall not ordinarily be less than thlrly 
days from the date or scrvice of such not,ice. 

(9j The amount of interest that may Eiecomc due from a stockist upon dcte~mj- 
nation under sub-section ( 5 )  shall be paid by the stockist i n t ~  a Governmerit Treasury 
by such date as may be specified in the notice issued under that sub-section by the . . - Commissioner and the dare to be so specified shaIl not ordinarily be less thao thirty 
days from the date of senice of such notiee: , 

(10) Any amouut ofluxury tax, penalty or interejt which .remains unpaid a h e ~ '  
. . the date spec~f~ed in the notice under subisection (8) or sub-section (9)  shall be 

reusverable ar an arruar of land revenuc. 

10. The Commi~sionef -sbdl, in the prescribed manner, refund t o  a stockiit any 
-Rehds amgunt of luxury tax, penalty or i n t y s t  paid by such stockist in excese of the amount 

due from hlm under this Act, either by cash payment or by deduction from or, . 

c h  adjustment in, the amount of luxury tax, penalty or intere:t due'in .respecr or  any. 
' other period. 

~ ~ ~ ~ t ~ .  11. Every stockist shall maintain and keep true and up-to-date account of the', 
quantity and value of luxuries held in stock by him and vended, supplied or distributed 

, by him during the Orcscrib~d 'period and also keap documents in support of other 
charges, duties and tax, paid or payablr @y him, and if the Commissioner considers 
that such aaount is not sufficiently clear on intelligible to enable him' to make a 
proper check of the return referred to in section 7,, he may require such stockist to, 

1 - keep such account: as he may direct. 

Production - 12. ( I )  The Commissioner may, subject to such conditions ashmay be prescribed 
inspec- require any person- 

tion o l  . . 
acool~nta (a) to produce any accounts, registers or documents befotc him and erplain, 
md w c h  them ; and 
af premises. ' 

(b) to furnish aay information in relation to manufacture, import, use or 
sale and .stock of Iuxuries and relating to any other matter, as may be 
deemed necessaq for the purposes of this Act. 

(2) A11 Pachunul, registers' a n d  documeats and luxuries kopt ih any, p l ~ e  of 
business of a stockist shall, at all reasonable time-;, be open to impection by the 
Commjssioner. 

(3) If Ihe CommisGoner or any person appointed under sub-section .(I) of 
section 3 t~ as:iit him bas reasons to suspect that any .stockist is attempting to 

- evade payment of lu'ury tax he m y  enter'into and search any place of buinesg ' - 
, - 

. and, for reasons to* be rticorded In, writing, seize such accounts, registers or docu. 
ments ot the stochst a; may be necessary, for determination of liability to pay 
l u ~ ~ ~ t a x b y s u c h s t o c b s t o r  for as~essrnen~ofsuchtax or fordetermination of ' 

htvest or ror any other purposes as may be required by or under this Act. 
(4 The commissioner, or any person appohtbd under sub-neetion (I) of 

section 3 to  assist , him, shall grant a receipt for any accounts, registers, or docu. 
ments seized by him and shall retain any of such accounts, - registers or documents 

f o ~ a  ~ e r i o d  as may be n e c e s s q  f3r examination lhereof or for prosecution 
.oi far my other purpose of this Act : 

' Provided that s o  accounts, registers or documents se&d by .the Co&missioner 
shall' be retained for any period exceeding one year f o m  the date of seiztlre 
uolws he records, in writing, reasons therefor, but w ere seizure is made by any 
person appointed under sub-section ( 1 )  of section i! to assist the Commissioner 
such person shall not retain any of the accounts, registers ,or documents seized by . 
bim. under sub-section (3) for any; period exceeding one Year from the date of 

' 6eizure unless he' records, m t~nting, the reasons" for further and 'obtaine - 
sanction of the Commissionrr in writing in this behalf. 



b h  and 13. (1) If the Com~issioner, or any person appointed under sub-section (I)  of 
01 section 3 to asiist him, has reas'ons to believe that a person is holding a stock of 

I d e a  any of the luxuries man~lfaetnred by him in O P ~ S S ~  or brcught by him into Orissa 
from anf place outside Orissa in any premises and that he is attem7tiny to evade 
paymcnt of luxury tax, Ihe .Commissioner or the pel-son appointed undel sub- 
section (1) of section 3 to  assist him may, subject to such restrictions and condi- 
tions as may be prescribed entcr into such premises and conduct 6each therein 
and seize such luxuries to securc payment . r . f  luxury tax that may become 
payable on assebment under section 9. 

- 
(2) ,While making seizure, thc C~mmissioner, or the person who seizes luxurits, 

shall grant a receipt ~hcreof in the prescribed manner : 

Provided that when the Commissioner, or Lhe person appointed under sub 
section (I) of section 3 to assist him, ?hi nks it necessary not to seize such luxuries 
for the time being, hc sl~all seal in the prescribed manner any room, godown or 
warehouse or any container foun2 within such premises. 

(3) Until the &mount of l~xury tax that may bc assessed under sub-scctjon (2) 
of section 9 i6 paid together with penally, if any, thatm may be directed to be paid 
under rub-section (2) of s c c t i ~ n  6, thc luxuric6 so seized shall be retainea : 

Provided th;t where a stockist fnrnish'es a security or bank guarantee to 
secure payment . of . the Iuxury tax pending determination - of such tax under sub- : 

$ection (2) of section 9, the  luxuries so seized shall be relea'sed. 

(4) IT a stockist fails to  pay the amount of. luxury t a x  a s  may become payable 
under section 5 or due from him under section 9 and penalty payable under sub- , 
section (2) of secticn 6, if any, within .such Period as may be prescribed, the . - luxuries so seized shall, subject to such conditions and restrictions and in such 
manner as mQ be prescribed, be sold in opan auction or otherwise by the Cornmi* 
gioner and the sale proceeds thercof shall be rcmitted to a Government Treasury 
after deducting therefrom the incidental expenses, if any. 

( 5 )  The amount of luxury tax due from a stockist after assessment under 
section 9 together with penalty, if any, that may. be dirccted to be  aid under 
subaeclion (2) of ~ c c t i o n  (6), shall be recovered out of the sale procecds of the 
luxurjes sold under sub;sectic?n (43, aqd the balance amount or the rale proceeds, i f  
aw, shall be refunded to such stockist in the prescrikd manner on application made 
by him within the prescribed period. 

Rstpblish- 14. (1) If the State Government coflsider it necessary tbat with a view to prevent or 
mant check evasion of tax under this act, In any place or places in the State, it is necessary a bmh Postn ,, b d c i e  SO to do, they may, by notification, direct the setting up of a check post or the erection 
and lnsw . of a barrier or both at such places as may be notified or may notify any check p ~ t  set , 
tion of up or barrier erected under the Oriaa Sales Tax Act, 1947, for the purposes of this 
gods. section. Orissa A d  

' 14 of 1941. 
(2) At every check post or barrier mentioned in sub-section (1) or at any other 

plece, when so required .by  the Commtssioner or any o&er anointed under 
sub-section (1) of section 3 duly empowed by the Commissioner, .the driver or any 
other person in charge of a good6 vehicle or boat shall stop the vehicle or boat, as the 
case may be and keep it stationary as long aa may be reasonably necessary, and allow 
such officer to examine the contents in the .vehicle or boat and inspect all records 
relating 'to the goods carried which arc in possession of such driver or other person 
in charge as the casemay be, Who shall, if so required, give hie name 'and address 
and the name and address ofthe owner of the vehicIe or boat. 

P .  

(3) The Commissionea or the Officer referred to'in sub-section (1) shall have the 
power to seize and codismte luxuries whick are under transport by a goods vehicIe 
or a boat and are not covered by a way bill issued tiy the person .who consig nu, 
in the luxuri~,  in such form and m n t a i ~ g  such particulars as may be prescribed : 

c 



. Provided that before taking action for the confiscation nf luxuries mdtr this 
subsection, the Commissioner- o r  such oficer shall give the ,person affected aq 
opportunity of being heard and make an cnquiry in the manner prescribed : 

Provided further that ihere the person affected ' makes payment to . the 
Commissioner or such officer, B% the case may be, of the amount of luxury tax payable 
in respect of such lukuries to be a5sessed in tbe prescribed manner, the Itlxuries 
seized as aforesaid shall be released : 

,Provided also that no order of confiscation shall be made i n  respect cf tuxaries 
which are not liable to payment of luxury tax. . . 

I 5. (1) Any stockist may, in the prescribed mamcr, appeal to such authority as- 
,may be prezcribed (hereinafter referred to as the zp ellate authority) against any order 
of assesrement of luxury tax, determination o f  interest or ,imposition bf penalty 
under section 9, within such time as may be prescribed : 

prodded that no apical shall be entertained by the appellate autherity unless it is 
satisfied that such amount of luxury tax, interest or penalty, as the ca!e may be, as the - 
appellant may 'admit to be due from him has been paid. 

(2) Subject t o  ~ u c h  rules of procedure as may - be prescribed. and for reasons to 
be recorded i P wiiting, the appellate authority, in disposing of any appeal under sob 
section (I), may,by order,- 

(a) confirm, set a=ide or annual ihe asse;sment, 5r \ ' - 

@) redu-ce or enhance the amo~nt  of luxury tax, or 
(c) modify any order to interest or penalty. 

- - (3) (D) Any -stockkt o;, a6 the case may' be, the State ~overnment, di~satisfied with 
an appellate order made under sub-section (7) may, within sixty days from. the date . . 

of receipt . of sugh order, prefer an appeal in the ~rescribedmanner to the . 
Tribunal aginst such order : 

. provided that an appeal under this clause m a y  be admitted after aforesaid period df 
limitatipn if the Tribunal is sati~fied that the - ap9ellant had suacien t cause for not 
preferring the appeal within' such period. - 

- (b) The stockist or the State ~ooernrnent, aj the ease may be, 'pn, rkeeipt of notice , , 

that ?a appeal has b e a  preierred under clause (a) may, notwithstanding that the snid 
stoclus t or, a~ the case may be, t be State Government may -'not, have appealed against 
such order or any part thcreof, within sixty days of the service of the ,notice, fde a 
memorandum of cross objections and such m'emorandum -shall be disposed of by the, , 

Tribund_as if i t  were an appeai-presented within time under clause (a). 
I 

' (c) Whiie disposing of appeal mder this. sub-section the Tribunalshall have 
same powers subject to thesame conditions a9 are enumerated in sub-section (2) ?id . 

b y  order passed under tbls sub-section shall, except as otherwise provided in secttcn 
16, be final. 

(4) (a) Subject to such' rules as may"- be- made and for reasons to be 
recorded in writing, the Commissioner may, on application by a stockist or person, or - 
on his own motion, revise any ordm made undcr this Act or the rules made, 
thereunder by any person other than the Tribunal, appointed under subdeeon (1) of - 
section 3 to assist him : - 

Provided that the'krniasiiner shall not entertain any such application for 
. revision if the stockist or the -person filing the same having a remedy by way of appeal 

uader sub-section (I), or sub-xection (3) did not avail of 'such remedy or- the application 
is  hot filed within the prescribed period. 

(b) If the Commissioner proposes to rejsct an application for- revision under the . 

foregoing provision he shall record the reasons for such rejection. ,-: 

(.c) Any stockist or person or, as the case may be,.the State Government a m e v e d  - 

by -any order passed by the Commissioner on his own iaotion may, within sixty days 
. from the date of receipt of such order, prefer : n appeal,- 

(/) if the order was passed by the Commissioner, to the High Court; and 

(ii) if the order was passed by any authority mb-ordinate to 1 he ~ o d s s i o n ~ r ;  
to the Commissioner: - 



(d)  All orders passzd under this sub-scction shall, subject to orders pasied in an 
appeal, if any, be final. , 

(e) ~otwithstandinz anything contained in sub-scction (3). of scction 3, the 
Commissioner shall not, excapt with lhe prior approvaI of the State Govecnmcnt, 
delegate -his powers under this sub-section to any other person appointed un&r 
sub-section i 1 )  of scction 3 to assist him. 

I 

. (5)  Any p & o n  likely to be aEected prejudicially by any order made under thie 
section shall be -given- a reasonable opportunity -of being heard before sush order is 
made. 

(6) Any stockist or person while preferring 'an appeaI or fiiing application for 
revision under this scclion, shalI deposit, in the prescribed manner, the przscribed fees , 

OF pay the same by way of affixture of court fee stamps on memorandum of appeal or 
application for-revision, notwithstanding anything contained in the Court Few Act, 7,p 1870 
1570. 

(7) -Notwithstanding a anything contained in the Orissa Sales Tax Act, 1947, the Q t l ~  Act 
, Tribunal shall determine itsown procedure for exercising it.; functions under this Section. 14 of 1947 

S W m a t  16. ( I )  Within sixty days from the date of rcceipt of the copy of an order OF the 
Of- Tribunaluadsrsub-saction(3)ofsection1$~eclinganyliabilitg'ofa~~tockisttopa~ 

tax, penalty or intcrest under thir Act, such rtackiit or, as the ca:c may bc, the Stale CoLutp 
Government may, by application in writing accompanied, wheg the applicant is other 
than the State Governmsnt, with a fee of one hundred rupees require tbc  Tribunal to ' 

, refer to tho High Court any que5tion of  lam arising out of such order. h 
. . 

(2) If, forressons to be recorded, the Tribunal refuse: to make such referen=, 
the applicant may, within thirty days of such refusal, either- / 

. . 

(a) withdraw hie application (and if he does 60, the-fees .paid shall be refunded), 
' 

or 

(6) apply to the High Court .against such reiusaI. 

(3) If, upon the receipt of an application under clause (b) of sub-section (2) the ' 

High Court is not sati&ed as to  the correctness of the decisicn of the Tribunal, it 
may require the Tribunal to state the case and refer the same to the High Court and,, 
on receipt of such requisition, the Tribunal shall. state the case and refer the same 

, accordingly. ' 

, . (4 )  If the High Court is not satisfied that the statement in a case relcrred to it , 

under this sectio'n are suficicnt to cnabIe i t  to determine the que~tion raised thereby, 
it may 'refer the wse back to the Tribunal to. make such additions thereto or alteraa- / 

tions therein as the H~gh Court .Uay direct in that behalf. 

(5) The High Court, upon the hearing of any such case, shaU decide the question 
of law raised thereby, and shall deliver ifs,judgrnent thereon wntaining the grounds on 
which such decision is founded, and shall send to the Tribunal a copy of such judgment 

-. . . under tho, seal of the High Court and the signature of the Registrar, and the Tribunal 
shall dispose of the case accordingly. 

(6) The payment oi the amount, i f  any, of luxury tax, penalty ana mterest due in 
. accordance with the order of the Tribunal in respect of which an application has been 

made under sub-section (1) shall not be stayed pending the disposal of such application 
or any reference made in coasequenoe thereof, but if such amount is reduced as a 
result of aucb referilnce, tbepxcess luxury tax,-penalty or interest paid shalI be refunded 
in amordance with the prowsions of section 10. , 

Power to 17.  he Tribunal, the Commissioner, or any person appointed under 
Capo sub-section .(I) of section ' 3  to assist the Commissioner, shall, for the purposes of this 

Act, have the same powers as are vested in a Civil Court under the Code of Civil 
Ao.wdure, 1908, when trying a suit, in respzct of the followiug matters, namely- 6 of 190B. 

(a) eaforcing the attendance of any person and examining him on oath or 
a5rrnationi 

(b) compelling the production of documents;, ant. 



(c) issuing commissions' for the examination of witnesses, and any proceeding 
under . this Act before the Tribunal, the Commissioner or any person 
appointt'd under gub-sectioa ( I )  of section 3 to zssist the Conunisiioner shall . 

be deemed to be a judicial ,proceeding withi11 the meaning of section 193 
and section 228, and for the purgorcs of roction I96 of the Indian Penal 
Code. 46 of 1860. 

. . 

Offanos, 13. ( I )  Whoever- 
ponaltlm and 
pr-utl on. (a) faill to furnish the security dcmanded under sub-jection (6) OF section 6; 

(b)  fails tq pay the full arn~uut of luxury tax j *Gable o r  any p r i a d  in 
accordance with the provisions of section 7;. 

(c) fails. wi thout reasonable cauje to furnish return under section 7; 

(d 1 submits false return; 
- (el fail ; to make pay .nc.lt of intemt payablc under sub-section (1) ~f section 8; 

( f) fails to comply with tbe proviiions of section 11; or 

(g) r:fuie~ to comply with any requirements under-sub-section(1) of sezlion 12, 
.u 

shall be with simple imprisonment which may extend to.six months or 
with fine or with both and when the offenc~ is a continuing one, with a daily fine 
not ekceeding one hundred rupees during the period of continuance of the offence. . . 

u 

(2) Whoever holds a stock of luxuries in contravention of the provibions of 
s u h c t i o n  (1) of section 6 shall be punishable with simplc - imprisonment which -may 
etxteqd to one year or with minimum fine of five thousand rupeas or with both and 
when the offence is a continuing one, with a daily, fine not exceeding one hundred , 

rupees during the period of continuance of the offenue. . 

(3) Whoever obstructs the Commissioner or ,any -person . appointed under 
sub-section (1) of section 3 to assist him shall be punishabIe with imprisonment of 
either description for a term which may extend to  three months or with fine which may 
extend to five hundred rupces or with both. 

(a Whoover a b a t i  any , of the offences referred to in sub-section (2) or 
siib-section (3) ehall, if the act abetted is committed in consequence of the abetment, be 
punished with the punishment ~rov idad for the offence. 

, - 
(5) -In any prosecution for an offeace under this Act- which ' requires a culpable. 

. - 
mental state on the part of the, wcus?d, the court aha11 presume the existence of such 
culpable mental state until the contrary is proved. 

~x~~atration- or the pwposes of this sub-section, ''culpable mental state" shall include . 
intention, motive; knowledge of a fact, and belief in, or reason to klieve 
a fact. . .  

J 
Liability l o  19. (1) Where as offence under this Act has been committed by a stockjet, every - 
pro=ution. pergon who, at the time the oE$nce was committed, was in charge of the business of 

the stockist and was responsible to the stockist for the conduct of the business of the 
.stockist ae well the stockist, shall be deemed to bt, guilty of the offence and shall be 

J . proceeded against and punished' accordingly: 

Provided that nothing contained in this sub-section shall rendur any such person 
liable to  any punishment provided under this Ad! if he proves that the offma was ' 

committed without hi@ knowIedse or that he exerased all due diligence to prevent the 
commission of the offence. 

(2) Notwithstanding :anything contained in sup-section (I), ij where an offence 
under this Act has been committed by a stotkist, being a company within tha meaning 
of the Cornpanicy Act, 1956, and it is,proved that the ~ffence hss been committed with 1 of 1956, 
the consent or ~onnivance of, or IS attributable to ,aW. neglect on the part of, 
any director, manager, secretary or other ofiwr, as the case may bz, such .director, 
manager, secretarg or other officar shall be deemed to b% g d t y  of that offence and 
s h d  be liable to be proceeded agalast and punished accordingly. 



' 

hmpomdlog 20- ( I )  $ubjcc; to such condifionr:as may be prescribed, auy'perron alleged to have 
. of oKeacerr committed an offence referr@d to in clause (f) or clause (g) of sn Mectibn (11, or sub. 

section (2) of section 18, may, either before or aftcr the commencement of any PFocee- 
dings in respect of such offence, at his option, compound such offence by paying to the 

. commissioner such sub, not exceeding twenty thousand rupees, . , as may;be determinPd 
by the Commissioner. 

(2) On fill $gment of such sum as may be determined by the Commissioner under 
subsection (0- 

(a) nb proceedings shall be commenced against the person as aforesaid, 
or 

, , 4 
. (b) if any procedings have already been Mmmencek sgainst buch person, 

prmeedings shall not be proceeded with, 
-_ - . if such Person undertakes to comply with the requhements of the provisions contained ' ,  

- 

h sub-section (1) of section 6, section 11 or sub-section (1) of section 12, as the case 
: may be, within such period as the Commissioner may direct. 4 .. 

Power 9 - - 21. (1) The State dovernment'may, by notification, make rules for carrying -out the 
rule9: purposes of tbis Act.. 

.* 

(2) In particular, and witho~t:~ejudice to the generality of the.' foregoing such 
power, such rules may provide for all or mny of the following matters, namely:- 

, (a) the procedure for, and other matters (including provisions for payment 
. , . of fees) incidental to, the dispo6al of appeal and revisiod under. 

. section 15; : i . 
@) any other matter which may be, or i; required to be,. 'prwcribed nqdb 

thi; Act., , , 

(3) In making any ruie, the State Government may direct that breach thereof 
shall be punishable with fine not exceeding five hundred rupees, and when ;the 
offence 1s a continuing one, with' a daily 5ne not exceeding twenty-fi& rupees 

-d@ng the continuance of the offence. 
POWP to 22. If any difficulty. arises in givingeffect to any of the provisions of this Act, the 
remove StateGovernmentmay,by~rder,donnythg~hichappearstoit to  bcnecessargor 
mnJtioa* expedient for the purposes of removing the difficulty: 

Provided that no such order shall be made afte~ the exply of a ~ s r i b d  of two 
pears from the date of commenoement of this Act. 

[See cIause (c) and clause (g) of section 2) 

2. Cigarettes 
- , 3. Cigar 

4.- Pan rnsaIa, -perfumed or treated otherwise,..of any form or description, thgt 
is to sa, . combmation of powder or broken form or otherwise of two 

1 or more of the following substances, or wmbination of two or more o t  the following 
substan= with any other subslance, whether mixed with tobacco or not and sold 
under various trade names or d~criptions such as Pan Bahar, Pan Pasand, Pan Parag, 

' Pan Tarang. Talab, Prem Ranjm or any other name or description1 

(o) betelnuts. locally known ae gua (suphi); 

- (b) cardamom, locally known as alaicha; 

(c) claws, locally known a: labengs; 

(6) aniseed, !ocAlly k'nown as panmadhurl; 
(e) . cassia, locally known as dalchini;. 

Cf) menthol. .-- 

5. Smoung mixtures for pipes and cigarettes. , . - 
- .  



~ R W I P ~  rhc arsent of #L- Govrnar of the 171h Nhvembkt m2, first tlpbllshed In 
q71 EXcraordil~~ry i~sue of the Orisse Gazette, doted lJte 22nd Novenrber, 2002 

(No. 214&)] 

Bs'it enacted lq the Legislature of the State of Otissa h tba FfRy-third Y e k  
of the Republic of India as follows:- , 

Shon titls 1. (I )  This Aat may be called the Orisss Lusury Tax (Amendment) Act, 2002. 
and 

ebmmsac4 
mt. - (2) It shall come into force on such date as thu Stata 00wtmnent may, by 

*notification, appoint'. 
. . 

~ l i i h d m ~ t  2.- In chs hcbemile to the Otiok Luxuy Tix Act, 1994 dttr  item 5, tlit zTIAz 
of Sehsdub. f l !of i j$  h i t i  liiall bt bsded,  nklheljt :a - I 

7. Woollen carpet . 
/- 

8. M o h t a i ~ .  cuitiftg hare than ?up& tifi I&& 

iVatahei (fisaiilact~red ci mde i d d i d  prited kt 0ve thousaa 
m p m  or m m  pn unit. 

pnuii*iii pe?l ah9 dirt #dead &t ~ha~s~riiid r u m  or -re pot 
unit. 

. I . .  

Silk kmi/ar~~elat silk M* at ikc thomad rum03 and 
above. 

Pomign liquor not manufactured or made in hdie.  

Mill-made textne fabrim priced at eight hundred rupees or mom per 
meter, 

15. Crystal items, cut-@aes items and chandelers. 

16. Wt, jacket, b l a ~ r  andsuit manufacturedor made in India priced 
at four thousand rupeeaor mom per unit. 

. . 

17. Elec!ric switches on plates' of a v  tyga not manufactured or- made in 
Iud~a priced at eight hUndred rupees or more per unit. 

18. Sun-glass priced at one thousand rnpees or more per unit 

19. Musicsystem manufactured or made in India priced at twenty 
thousand T U ~ S  and above. 

20. Video camera manufactured or made in ~ndia  priotd at twenty 
thousand rupees and above. 

*JFor tho Bill, see Orism Gozerfe, ~mkrdlnary, dated tbe 9 h  Oftober 2002 . ' 

(No. 1738). 

*Came iato force w. e. f. 1st day of Jan- 2003 vide Plnance Dcprtrnemt 
No. 5840bCTA-141204-F. Published In an Orissd Gazette, ~ s n o d i n a r y  
No. 2357* dated the 26th Dectmber 2MlZ 



21. Electrical and electronic soorls not manufactured or made in India, 
that IS to Say;-. 

(I) food .processot, cotklaiobly kriowh as mIXture ot gdndet': 

(ii) juicer ; 

(iii) electronic round oven, microwave oven and tandoori oven; 
( i v )  rice cooker; . . 

(v) deep fat fries; 

(vl) inframatici 

(vii) water heater including immersion heater; 
( v i i ~ )  alettric kettle; 

' (ix) hlectric knife; . 
(x) cooking' range; 

(ki) dish washer; 
(xfi) eledric irah; 

(xiii) electric hair drier; 

(dv) tleicfrk iemovtr; 
(xv) refri&mtm; 
(mi) television set; 

(xdi) dr-komlitimer sad dk&k; , . 
i (mjii) irideo pame, electronic gathk add elettonfc game tit; 

(xX) video camera; ' 

&, gakl,c. -, . 
-, ' - i not 'isifiufaemred or  m& fn ~ & i a  

' .  I- . 
. . 

, . . . 
' 

2. Rkidy&de &i&ts hbt &&fi&$&i & &ade in lnbjl . .  . ' .: ' 

251 Homc theatre equipment not manufactured or made in India priced 
at twenty thousand rupees and nbove. 

26. Umbrella not manuhclured or made in India 
27. Tea not manufactured or made in lndia 

28. Glasswate and crockery not manufactured or made in India 
29. Soap hot manufachutd or made ia India 
30. Chocolate and cdnfectionery not manufactu&d or made in India 

31. Motor-car~otorcyc!e not manufactured or made in India 

32. vanaspati including bakery Shortaning by whate yer name called hot 
manufactured or made in India. . 

33. Paper of all varieties and descriptions and conrertcd paper produrn 
like exercise book, not mandaetuied or ma& ln.India. 

34. synthetic moulded luggage such as anyon. troIIyon, suitcase, not 
manufact~red or made in India, 
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